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MS. KATO: Yes, that would be —— (Inaudible.)

MR. KATO: Favorable, ves.

COUNCILMEMBER KANE: Okay.

CHAIR CARROLL: Thank you very much.

COUNCILMEMBER KANE: I -- I am done with my
guestions, Mr. Chair.

CHATIR CARROLL: Ms. Anderson.

COUNCILMEMBER ANDERSON: Ms. Kato —— Kato -~ excuse
me —-— 1t appeared that originally, you were Jjust
going to reconfigure the buildings that were
there and use the existing bulldings. So now,
if you were going to go in and build apartments
on top, that's an added cost, and that's zalso
probably a big added cost because it is not a
for sure that you could just add a second floor
for apartments and use the bottom for
commercial. So would you be willing to
undertake that additicnal cost?

MS. KATO: (Inaudible.)

COUNCILMEMBER ANDERSON: Could vyou use the
microphone.

MS. KATO: Sorry. We are going to elevate the houses
and -just build the business, you know, on the
bottom --

COUNCILMEMBER ANDERSON: Underneath.
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M5. KATO: —-- 1if it's not too costly, you know, that
way. And that was recommended to us tc de, to
do that.

COUNCILMEMBER ANDERSON: What kind of -- what kind of
businesses are you locking for?

MS. KATO: Well, mostly, it's affordable business
like some pecple might want to do a beauty shop
or things like that, or something where they
don't have to do a long lease to use i1it, you
know. If they can make it, they —— if they
den't want 1t, they can, you know, leave 1t,
but —-

COUNCILMEMBER ANDERSON: Short-term leases.

MS. KATO: Yeah. It's -—- it's a lot of business
opening in Maui and in Kihei, but they have to
sign contracts, you know, for three years, and
pecople cannot afford to do those things. And we
thought that will be a very good for people to
start their own business, try, you Know.

COUNCILMEMBER ANDERSON: So you don't have any
specific businesses in mind?

MS. KATO: Well, I have people who asked before, but
12 years already, you know, those people who
wanted to do —-— one wanted to do a bakery.

Another lady want to do a beauty shop. Somebody

Ralph Rosenberg Court Reporters, Inc.
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want to do real estate, you know, kind of mixed
things. And another want to do a coffee shop.

And then, but 12 vears, already they
are —— they went scmeplace else. But I have ——
we have a lot of people interested in do things,
veah. Tax, one guy want te do tax, you know,
Taxes business. Accounting, vyeah.

COUNCILMEMBER ANDERSON: Okay. Thank you.

MS. KATO: You are welcome.

CHAIR CARROLL: Thank you. Proceed.

COUNCILMEMBER ANDERSON: If anybody else has
questions for them before —-

CHAIR CARROLL: ©Oh, I'm sorry. Dces anybody else
have questicons for the applicant while I have
them in front?

COUNCILMEMBER ANDERSON: I'll yield.

CHAIR CARROLL: Mr. Molina.

Could you please go back to the podium.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman.

Good afterncon, Mrs. Kato and Mr. Kato.

Just staying on the subject of the type
of businesses, so yvou are not looking at anybody
wanting to do like a food establishment, or a
restaurant or bar, nothing of that kind?

MS. KATO: No, nothing like that, no.

Ralph Rosenberg Court Reporters, Inc.
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COUNCILMEMBER MOLINA: Okay. Because the reason I
ask that, that could generate a high volume of
traffic, which would cause concern, and maybe
some noise concerns, too, for the residents.

M5. KATO: No, I think the most, I think, was mavbe
somebody want to have a coffee shop, where the
other people can ué@ i1t, too, the other office,
something like that. But no, no business of
that.

COUNCILMEMBER MOLINA: No food, more if it is like a
coffee shop, just strictly coffee and maybe
light pastries or something like that?

MS. KATO: Yeah, something like that.

COUNCILMEMBER MOLINA: Okay. Thank you.

Ms. KATO: Okay.

CHAIR CARROLL: Thank you. Thank you.

COUNCIILMEMBER ANDERSON: Chair.

CHAIR CARROLL: All right. Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you.

You know, I would like to have more,
maybe even a Corp. Counsel opinion on the B-2
District. It does allow apartments, as was
noted by Mr. Foley, but it also says --
apartments are listed as a use, much like an art

gallery or an automobile parts store or a
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commercial use, a permitted commercial use. But
I would note that it says any use permitted in
B—1 Neighborhood Business District; however, noc
living or sleeping quarters shall be permitted
in any detached accessory building or structure
on the same lot.

S50, I would like to have, you know, a
Corp. Counsel opinion on that, and mavbe someone
could verify the —— maybe Clayton can go back
and verify the actual zoning that was given to
some of these uses. And by the way, most of
them that he has mentioned, they are coffice
buildings with apartments on top, which is a
whole different thing as far as I am concerned
in —-— in the appropriateness for mixing that
use.

Now, myself, I think Scuth Kihei Road
has more than enough commercial space. And what
we are doling here if we pass this out, we are
further commercializing a residential area. It
is not just along Scuth Kihei Road; it goes back
to Nohokai. That's residential. And Azeka's,
they still have plenty of empty commercial
space.

So you know, I would like to accommodate

Raliph Rosenberg Court Reporters, Inc.
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pecople, just like everybody else on this
Council, but I think we need to accommodate our
community first and foremost and make sure that
we are —— we are —— we are promoting what is
best for the community, not what is Jjust best
for somebody's individual need. And so I would
hope the Council would consider that.

While we would all like to, you know,
allow people to make a better income off their
property, they have to realize that whatever
they do could have an impact on the surrounding
community. And as I said, this is a residential
area right now. I see no need to further
commercialize 1it.

And should —-- should you send this back
to the Planning Commission, I would hope that
you make it very clear that there's not an
endorsement by this Council, unless we take a
vote. And that's Jjust my feelings.

And -- and i1f it does go back, I am
probably going to ask for a site visit because 1
think Members need to see what is going on down
here., It's very nice to look at a beautiful
drawing that's been rendered by somebody to ——

that doesn't even look like it's anywhere here
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on Mauil. Look how wide those streets are. But
it's another thing to go see it in person and to
see exactly how this is goling to impact the
neighborhood.

S0 those are my comments, Mr. Chairman.

CHAIR CARROLL: And I can assure you, 1if it does go,

there is no endorsement by the Council.

MR. FOLEY: Mr. Chairman, we have been reviewing the

minutes of the Planning Commission meeting a
long time ago, and there was a
guestion—and-answer section that indicates that
the Commission asked Mr. Kato, and I am not sure
which Mr. Kato, but the Commission asked
Mr. Kato whether cr not it was a residential
above commerclial, and the response was ves.

S50 there was discussion years ago about
a mixed—use project even then, and —-- but the
result was that there was a lot of opposition,
and ~—- and the Commission didn't take a
position, and it came up to vou, as you have —--
have 1t before you now.

I only add that as a historical
correction, but if -- 1f it goes back to the
Planning Commission, hopefully, we would tie

down a list of specific uses that would be
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Ofc: (808)524-2090 Fax: (808)524-25%9¢6

68



oo -~y U s W o=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LU 3/1/06 69

appropriate below apartments because there are
some uses that -- that have really severe
parking requirements, like doctors and dentists
and restaurants, and other retail and office
uses that have less stringent parking
requirements and are more compatible with having
residential above.
CHAIR CARROLL: Thank you, Mr. Foley.
Ms. Tavares. Further discussion?
Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank vyou.
Mr. Foley, if this does get back to the
Planning Commission, we have an idea of what
kind of timetable we're looking at because I
believe the Commission itself is backlogged.
MR. FOLEY: Yeah, we are scheduling several months in
advance. We have a lot of big applications,
including Pulelehua, which is 1,000 units.

COUNCILMEMBER MATEC: Pulele what?

COUNCILMEMBER KANE: Pulelehua —- (inaudible).

MR. FOLEY: What we would need would be a —— a
detailed, vyou know, set of plans from -- from
the applicant, and then those plans -- with a

traffic study done by a traffic engineer. And

then those plans would be reviewed by the Kihei
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Community Asscciation and the Public Works
Department and the Fire Department, and then
sent to the Planning Commission.

I Imagine that we are talking about,
given how busy the traffic engineers are,
probably 8 to 12 months before it would be back
here.

CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: Thank you, Chair.

The discussion that you identified in
the Planning Commissicn minutes, that's on page
48, and that's where Commissioner Piltz: "The
upstairs would all be house dwellings?"

Mr. Kato: "Yeah, that would be the
proposal.”

Is that what you are referencing?

MR. YOSHIDA: We were locking at page 53 of the
July 2Znd, 2003 minutes, where the Chair, or
Star Medeiros, starting with line 2 ——

COUNCILMEMBER KANE: The date was of the minutes?
I'm sorry.

MR. YOSHIDA: July 22.

COUNCILMEMBER KANE: I am looking at the June 24th
minutes.

MR. YOSHIDA: July 22nd, 2003, page 53.

Ralph Rosenberg Court Reporters, Inc.
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1 COUNCILMEMBER KANE: And the reason I ask this
2 guestion 1s because 1f there's in the June as
3 well as in the July Planning Commission minutes
4 discussion of a second-floor dwelling units, was
5 that considered -- I mean, was that pointed out
6 in the actual submitted written application as
7 having that component within the project? And
8 if so, help us see where it's described in your
S analysis or your summary and your final position
10 of denial for this application.
11 I don't see any mention of it, so help
12 us —— if you can direct us to where you folks
13 comment on the mixed use versus Jjust the B-2 use
14 for commercial complex.
15 Mr. Yoshida, if you are prepared to
16 respond.

17 MR. YOSHIDA: Yes. I don't necessarily see it in a

18 short, cursory review of the Planning

19 Department's report that was prepared for the

20 June 2003 meeting where we had talked about the
21 mixed use.

22 I see it in terms of the minutes, in the
23 July 22, 2003 meeting, where the Commission

24 Chalr Star Medeiros asked Mr. Kato, starting on
25 line 2, on page 53: "Mr. Kato, on your
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1 rendering of the two-story building, I assume it
2 was both residential dwellings. Is it
3 commercial on the bottom and residence con the
4 top?"
5 Mr. Katc replies: "That's —-- vyeah,
6 that's what —-- when we did the rendering, vyeah,
7 that's what we were thinking."

8 MR, FOLEY: I would also like to add that on the

2 application itself, under proposed development,
10 the applicant's response was there will be no
11 development of the existing project site,
12 period. The owners are requesting for a zone —-
13 zoning change only before any type of
14 development can be considered.
15 So they didn't describe any project in
le their application. They —-— probably, at the
17 meeting, you know, there was more discussion
18 about potential uses, but the application itself
19 said there —- there was no proposal yet.
20 COUNCILMEMBER KANE: Okay. And that —-- Mr. Chair,
21 that's what I am trying to flush out, if you
22 will. T am Jjust trying to flush ocut what was
23 before the Commission. And I guess it was a
24 picture, it sounds like, or some rendition that,
25 you know, brought up this discussion of well,

Ralph Rosenberg Court Reporters, Inc.
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looks like we got two floors here. What do you
got on the second floor? Is that for
residential housing? And yes. And that's

the -— but that, I think, distracted it away
from what the actual application had before them
was, in the written application, there was no

discussion of housing on the second floor.

20~ oy b N e

Is that correct, Mr. Foley? 1Is that

Xe,

basically an accurate description of the

[
&

gituation?

11 MR. FOLEY: I believe so. I am looking at the

12 application, and it has all kinds of stuff about
13 the existing buildings, but the —-— but the

14 exhibit for the project just shows the site with
15 no -- no proposed new builidings.

16 5o I —— I think, you know, the proposal
17 got flushed out a bit at those two Planning

18 Commission meetings. And if this —— if this

19 goes back for reconsideration, there —- there

20 should be an amended application saying that

21 there are, you know, apartments proposed above
22 certain types of uses, like retail or offices.

23 COUNCILMEMBER KANE: And in your opinion —-
24 Mr. Chairman, if I may —-—- your opinion,

25 Mr. Foley, that should come from the applicant
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1 themselves, basically?

2 MR. FOLEY: Right.

3 COUNCILMEMBER KANE: Yeah, yeah. As far as a

4 modification of the application?

5 MR. FCLEY: Yes. Yes.

6 COUNCILMEMBER KANE: OCkay. Okay. Mr. Chair, I vield
7 the filoor. Thank vyou.

8 CHAIR CARROLL: Further discussion?
9 Ms. Tavares.

10 COUNCILMEMBER TAVARES: Mr. Foley, thank you. Thank

i1 you for your comments regarding this,

12 If this does get sent back to the

13 Planning Commission with an amended application
14 that shows residential above commercial of

15 whatever limited types, you had said earlier

16 that, vou know, that's kind of the things that
17 vou folks lock at and want to lcok at.

18 In light of this particular property,
19 would your recommendation change based on that?
290 Because there's no sense of them going through
21 all this i1f the Planning Department's

22 recommendation is still going to be it is not
23 ready yet, the area is not ready yet.

24 MR. FOLEY: I really can't answer except to say that

25 we need to look at this specific location, and
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we need to look at —— we —- we have done a needs
analysis for all the zoning districts in the
County, and so we have a lot of new information
about how much commercial development will be —-
and retail and industrial development will be
necessary in South Maul for the next 25 years.

But I don't know what that says about
this location yet. 3o what we would want to do
is take a lock at that and have -- while the
applicant is preparing a revised application,
and then meet with them, and then we could give
them a better idea about whether or not we
support their —-- their revised proposal.

So I == I can't say at this time what
our recommendation would be until I see our data
and also see their proposal.

COUNCILMEMBER TAVARES: I guess that's a decision
that the applicants would have to make —-—

MR. FOLEY: Right.

COUNCILMEMBER TAVARES: —- as to whether or not they
want to pursue it at this time.

MR. FOLEY: Yeah. Most applicants meet with us
before they prepare plans, or ——- I mean, on a
major project, before they prepare plans, or

after they have done very initial conceptual
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plans. And you know, they often meet with us
before they buy the property.

COUNCILMEMBER TAVARES: Yeah, I would highly
recommend that to save them some time and
grief -—-

MR. FOLEY: Yeah.

COUNCILMEMBER TAVARES: -~ as you folks have done the

studies, I guess, in preparation for the General
Plan --

MR. FOLEY: Right.

COUNCILMEMBER TAVARES: -~ 1f there's more
information out there.

And I sure hope that it's on the near
horizon that we can have access to the GIS for
the area when we talk about projects like this
because it -~ I think it would be real helpful
1f we could see, vyou know, the whole ——- not fjust
this one particular parcel, but in relationship
to where the other commercial is, in
relationship to the residential, what is arcund
the street, what is not. I think that would be
very helpful for us toc make some of these
decisions as we look at these individual
projects that come in.

I know I went on the site visit ~- what
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was that, two terms age? —- to this property,
and walked it and looked at it and stuff, and
granted, I am sure, you know, 1in four years,
some things have changed along South Kihei Road.

The cther thing I think we brought up or
I brought up in discussion earlier, in earlier
meetings, was that I have seen, in older
neighborhoods, you know, in some of the travels
T have gone to in the Mainland, where some of
those streets that used to be just the
neighborhood street that have become the major
thoroughfare now to connect one area to another,
that the first row of dwellings units have aill
been changed to commercial, so that that
commercial is the buffer for the residential
behind because now there's a four-lane, six-—-lane
highway going through the middle cf what used to
be their sleepy little neighborhood.

So it might be, you know, a natural
progression, or morphing of the neighborhood,
but I would want it to fit in with whatever the
Kihei plans for the three centers that they
talked about, I think, in their
rlanning/visioning process and also with the

data that you folks have updated regarding, you
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know, all of those issues having to do with
infrastructure and land use, what's available,
what's not available.

And one of these days, right, we are
going to get to changing these descriptions of
allowable uses, so we don't have a debate every
time about whether or not we want to see mixed
use?

MR. FOLEY: Yes.

COUNCILMEMBER TAVARES: Even some of the uses, as you
read down some of these permitted uses, I mean,
what the heck was that?

MR. FOLEY: Haberdashery?

COUNCILMEMBER TAVARES: Yeah, I don't know, something
to do with hats, right? But, you know, Turkish
baths and plunges? I mean, you know, this
was —— this was written back in, you know, 0ld
England, I think.

MR. FOLEY: Right. Yeah. And there are a lot of new
uses that aren't in there.

COUNCILMEMBER TAVARES: Yeah. Right.

CHAIR CARROLL: Use your mic please, Mike.

MR. FOLEY: Sorry.

COUNCILMEMBER TAVARES: Well, I would encourage, if

it that happens that we approve sending this
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1 back, that the applicants do meet with the

2 Department and try to get a better feel for what
3 their success rate might be given the

4 information that the Planning Department has.

5 And the time just might not be right to pursue a
6 Change 1n Zoning for this land. Thank vyou.

7 CHAIR CARROLL: If there's no further discussion, the
8 Chair will give his recommendation.

S There is further discussion.
10 Ms. Anderson.

11 COUNCILMEMBER ANDERSON: Thank vyou, Chair.

12 Thank you for that, Charmaine. That —-—
13 the Planning Department should have all of the
14 various applicants updated on their GIS. And I
15 would hope, Mr. Chair, that for all our land use
16 requests from here on out, that we could have,
17 vou know, a PowerPoint available so we can bring
18 it up and not, you know, a big map so far away
19 we can't see it, but a PowerPoint where we can
20 focus in and actually get —-— I mean, these are
21 tools the Administration has, and the Council

22 should certainly have them, too. And I know

23 they are available because I got hard copies

24 from the Mayor.

25 And so I would like to see that we get
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Ofc: (808)524-2090 Fax: (808)524-259¢6



(SN T O B . S A

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25

LU 3/1/06

80

this with all future land use requests because
it is our job to look at the cumulative impacts,
and we can't do that if we don't have the data
that's available out there in front of us.

So, I would hope that that would come
forward, not only with this, when it comes back,
but anything that we have in the future.

That was one of my comments. And the
other is that I would hope also that, again, I
want to reiterate the importance of parking.
And if they are going to look at a mixed use —-
and the other thing, there's a lot of
incensistencies in here. You know, this picture
up here that we're being shown today, that's
one-story. It's not two-story. And the
rendering in here is two-story. And then what
we've got in this handout is again different.

So I would hope that we would have
something more consistent to look at when it
comes back, and that, you know, if it is
possible to do a residential or a living
quarters above commercial, that, again, vyou are
going to have to look at parking because that's
going to increase the need for parking.

So -— and there are very few people

Ralph Rosenberg Court Reporters, Inc.
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living in Kihei who don't have two or three cars
associated with any one dwelling unit. There's
very few people that can afford to live by
themselves anymore in South Maui. So you have
got at least two working, if not three or four
working people. So that means you have to
consider that, too. Okay. Thank you.

CHAIR CARROLL: Anything further before the Chair
gives his recommendation?

COUNCILMEMBER MATEO: Chailr, thank yvou very much.

CHAIR CARROLL: Mr. Mateo.

CCUNCILMEMBER MATEO: I 1just have to. I think if

we —— we —— 1f I heard the Director clearly, one
of the —— one of the reasons for denial was
the —— the loss of dwellings. 2And I just wanted

to make a comment that because that comes from
Administration, because apparently as we speak,
there's thousands ¢f homes being built right
now. So I think I'1ll have you take that same
message to the Planning Commission because that
cannct be a consideration if what we are being
told is factual.

Thank you, Chairman.

CHAIR CARROLL: Thank you. Anything further?

Hearing none, the Chair would recommend,
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if there is no objections, that Chair and his
staff send, by letter of transmittal, this
application, LU-18 zoning change for Commercial
Center in Kihei, back to the Maui Planning
Commission. Any objection?

COUNCIL MEMBERS VOICED NO OBJECTION.

{excused: RH, JJ.)

ACTION: LETTER TO DEPARTMENT OF PLANNING,
requesting that the matter be referred
back to the Maui Planning Commission for
further review.

DEFER pending further discussion.

CHATIR CARROLL: Mr. Kane.

COUNCILMEMBER KANE: Mr. Chair, not an objection, but
Just a note that, as you stated earlier, that
there is by no means an endorsement of this body
on this application, but that through discussion
1t seems ~- it seems like there needs to be
modifications, and I believe —— and I don't know
if the body needs to agree or not —-- but we need
to be clear that the applicant should be willing
and able to come forward with their
modifications, and based on those modifications

be willing to deal with, you know, the process
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itself.

So 1if they are going to come back, they
need to be c¢lear, do they want ~- what do they
want, and what is it gocing to accommodate from
the business part or the commercial part, and
what are they going to put as far as number of
units, if any, on the top.

But I think that needs to be driven by
the applicant. I think what we are providing
them is an opportunity to not have to get
stopped here and then have to go start all cover
again because we —-- you know, 1 see, myself,
some merit to this with the discussion of
revision. I am not endorsing it. I am just
saying I see merit that allows the Planning
Commissicn to have a -— a revisit te this matter
and discuss in more detall, with a modified
application, vou know, the merits of it and make
a decision for us to loock at finally.

So in that letter, I am just trying to
say, that -- because Mr. Foley was asking,

Mr. Chair, 1f you recall, he was asking us for
some direction.

I don't think the body should be

directing it in the letter. I think the
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applicant needs to take note of this discussion
because ultimately, the decision is gocing to be
made in this Chamber, if they allow it to go
that far, and they have to gc make their
adjustments, you know, that they are willing to
do, you know, and seeing what the discussion
was. They need to go do that.

So I am just saying that so, you know,
the letter 1s giving them that —-- that shot to
make the revisions and see if they can get that
thing, you know, accommodated in their
community.

Because, as Member Tavares stated, 1
mean, vou know, we are evolving as well, and
there*s some transition going on, and if they
can provide a project and a product that can
accommodate a transitional area in a community
that's growing, vyou know, they are going to have
to do their due diligence, and we shoulcn't be
doing it for them, I think, and they are capable

of doing that. So, my two cents. Thank you.

CHAIR CARROLL: Thank you, Mr. Kane.

And I am sure that since we have the
Planning Director and Mr. Yoshida here, that

have been part of this discussion from the
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beginning, who will be working with the
applicant, that, hopefully, they will be able to
address the concerns that you have brought
forward.

COUNCILMEMBER KANE: Thank vyou.

CHAIR CARROLL: Any further discussion? If not, this
meeting, Land Use meeting, of March 1lst, 2006,
stands adiourned. (Gavel.)

ADJOURN : 3:34 p.m.
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to the best of my ability, a true and correct
transcript of the proceedings had in the foregoing
matter.
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for any of the parties hereto, nor in any way
concerned with the cause.
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